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23, 28 March 94. 


chard maried the Ap- 


Sir Richard died. 


Hlenry Harcourt and Richard Har- Reſpondents. and Dame Mary his Wife, Relict Ape 
court his Sons 5 Sir Richard Anderſon, Baronet, deceaſed, | 


The CASE of Simon Harcourt, Eſq; 5 8 To the A ppeal of f © FR Sherard, Eiq;j 


J 


IR Richard Anderſon had one only Daughter Elizabeth, ſome time ſince deceaſed, who married the Reſpondent Simor Harcourt, and by him had Iſſue the 
the Reſpondent Heury Harcourt, Grandion, and Heir at Law, of the ſaid Sir Richard, and Richard Harcourt his Brother, and three Daughters. 


Sir Richard being ſeiz d in Fee of an Eſtate of a conſiderable Yearly Value, ſubje& to many Debts and Incumbrances, in 1694 ſettled the fame ſo as 


enroll'd ; and it was enroll'd accordingly. 


Eſtate, either Real or Perſonal, of any kind whatever; yet ſhe prevail'd upon him ſoon afterwards to raife 4000 J. upon his Eſtate, with part whereof be paid 


her Debts, and ſhe diſpoſed of great part of the reſt in buying Jewels for her {elf worth 1500 4 and otherwiſe as ſhe thought fir; for which 4000 J the Eftate 


-ſtands now mortgaged to Mr, Serjeant Girdler. 


9 after his own Liſe, and the Life of the Reſpondent Simon, the ſame ſhou d go in Remainder to the other Reſpondents his Grandſons, as by the Laws of 
Nature and Reaſon it ought; which Sertlemont the ſaid Sir Richard duly acknowledged in the Court of (2zeen's Bench the next Term after, in order to be 


' Afterwards the ſaid Sir Richard, in 1699, being 64 Years of Age and very infirm both in Body and Mind, was prevail'd upon to marry the A llant 
Daughter of John Methuen, Eſq; Lord-Chancellor of Treland, whom he had never ſeen till few days before he married her, nor Fad he wk her eee | 


And in ſhort time after (his [nfirmities encreaſing) ſhe prevail'd on him to ſettle a Jointure to the Value of 300 7. per Aunum upon her ; and as he grew weaker, - 


che further by divers Artifices prevailed upon him to tranſcribe a Will, which ſhe had procur'd to be prepar'd in London, and ſent to her into the Country to get exe- 


cuted; whereby ſhe pretends to claim all his Eſtate for her Life, and a Power to ſell any Part for the Payment of his Debts, and to ſell and diſpoſe of the 
Timber and Wood without Account, and to have all his Perſonal Eſtate to her own Uſe, and ſhe was the ſole Executrix thereof: Soon after which the faid 


> 


Upon the firſt Notice the Reſpondent Simon had of Sis Richard's Death, he being then in Wales, en d immediately to This and in two Days after took 


the above · mentioned Settlement Sir Richard had made upon the Reſpondents with him into the Country, in order to take Poſſeſſion ; but the ſaid Appellanc 


Dame Mary keeping it by Force, the ſaid Reſpondent Simon cou'd not then quietly obtain the ſame: He therefore publickly produced the ſaid Settlement before very 
many Gentlemen in the Neighbourhood, and all the Tenants of the ſaid Sir Richard, to whom Sir Richard*s Hand-writing was very well known; and then return d 


with the ſaid Settlement to London, and adviſed with his Council, who directed Ejectments to be brought for Recovery of Poſſeſſion, which were brought accord- 
_ -ingly, and alſo directed a Caveat __ proving the faid Will: Soon after which time, the faid Reſpondent's Houſe was broke-open, his Study where be put his 


* Award 22 Feb. 99. 


aid Deeds rifled, the ſaid Deeds 


: _ leſtroyed and taken away, and near 100 l. in Money; of all which this Reſpondent Sn immediately made Publick Com- 
plaint upon Oath. 5 = 5 wi . | , 1 8 is 
The Reſpondent Simon then alſo exhibited his Bill againſt the Appellant Dame Mary to diſcover the Frauds in obtaining the ſaid pretended Jointure and Will, 


and to manifeſt his Title to the Premiſſes : And the ſaid Appellant exhibited her Croſs-Bill againſt this Reſpondent; to which he pur in his Anſwer, and ſer forth the | 


Truth, as herein is before alledged. 


Afterwards, upon Mediation of Friends, the Reſpondent being aſſur d of the Juſtice of His and Childrens Title, was prevail'd upon to refer the ſame to the ſaid ; 


Nr. Het huen, the ſaid Dame Mary's own Father, with whom this Reſpondent before that time had never any manner of Converſation or Acquaintance; and mutual 
Bonds of 10000 J. were executed by the Appellant Dame Mary and the Refpondent Simon, to each other, to perform his AWARD: And the ſaid Mr. Methuey 
having cnquir'd and examin d into all the Circumſtances of the Caſe, and being inform d by her ſelf ſomerimes in diſcourſe, and ſomerimes in writing under her own 
hand, of the Value of the Real and Perſonal Eſtate, and Incumbrances, (as he declar'd openly in the High Court of Chancery, where he had the fame Information 
in writing under her own hand) and having heard all Parties, and being fully ſatisfied therein, did very ſolemnly and deliberately make hisAward to the Effect following; 


( viz.) Thar ſhe ſhou d hold and enjoy thoſe Lands aſſign d to her for her Jointure, but not without Impeachment of Waſt, and all the ſaid Rings and Jewels bought 


by Sir Richard, and what ſhe had before Marriage; and the ſaid Reſpondent Simon ſhould pay her 1c09 J. on or before the 24th of the ſame Month of February; 


and that ſha ſhou'd be allow'd 350 J. for Debts ſhe paid for Sir Richard, for Servants Wages, Taxes, Repairs, and Houſekeeping, to the date of the ſaid Award, and 


for the Funeral Expences of the ſaid Sir Richard; and that ſhe ſhou'd renounce the ſaid Executorſhip, and permit the ſaid Simon to take Adminiſtrarion with the Will 


annexed. Which Award was openly read by the ſaid Mr. Methuen in the Preſence of the Appellant Dame Mars, and the Reſpondent Simon, before the fame was 
executed; and afterwards the ſame was ſcaled and delivered in the Preſence of Sir Villiam Simpſon her former Husband's Brother, Sir Simon Harcourt the preſent 


Solicitor-General, and "Mr. 7ohn A/h who was her near Relation and Friend: And both Parties being then ſatisfied with the ſa id Award, endorſed their Conſent _ 


. thereunto, and their Deſire that rhe ſame might be confirm'd by Decree in Chancery; to which Endorſement each ſubſcribed their Name, and ſuch Subſcriptions 


were atteſted by the Witneſſes aforeſaid. | 


In Purſuance and part of Performance of which Award, the ſaid Reſpondent Simon then paid her the ſaid 1000 J. awarded, ſor which ſhe hath given a Receipt 
on the back of the ſaid Award; and ſoon after the Reſpondent Simon paid the remaining 3 50 JI. And the ſaid Dame Mary, towards the Performance of the ſaid Award 
on her part renounced the Executorſhip of the ſaid Sir Richard Anderſon's Eſtate to the Reſpondent Simon, who took out Letters of Adminiſtration with the Will 


annex d, for the Uſe and Benefit of his Five Children: And about a Fortnight after the Execution of the ſaid Award, the ſaid Appellant Dame Mary was ſo well ap- 
priz d of the Purport thereof, and ſo well ſatisfied therewith, that in further Performance thereof ſhe ſolemnly took leave of her Acquaintance in the Country, remo- 


ved her Goods, and deliver d Poſſeſſion to the Reſpondent Simon. 


tain'd and enroll'd accordingly. 


In order to have the ſaid Award confirm'd, the Reſpondent Simon exhibited his Bill in Chancery : to which the Appellant Dame Mary, by the Advice of her ſaid 


Father and Council, put in a full Anſwer upon Oath, therein conſeſſing the ſaid Award, and her Submiſſion thereto ; (which Anſwer ſhe afterwards in open Court, 


upon the now Lord Keeper's hearing ſome of her late Groundleſs Complaints, own d ſhe had read over before ſhe ſwore the ſame) and a Decree, by the Conſent of 
the ſaid Dame Mary, and the other Appellant Mr. Sherard, (with whom ſhe had then intermarried } and alſo of the ſaid Reſpondents, was thereupon regularly ob- 
Vet the ſaid Appellant, for Vexation, complaining of the Irregulariry thereof, it was declar'd by the ſaid Court, that the ſaid Cauſe was duly brought to a 

Hearing But afterwards the Enrollment of the ſaid Decree was {ct alide, by reaſon it was mention d therein to be made by the Right Honourable the Maſter of 
the Rolls, whereas it ought to have been mentioned in the Inrollment, to have been made by the Right Honourable the Lord-Keeper of the Great Seal of Eng/ang, 
according to the Form of that Court, tho the Cauſe was heard by the Maſter of the Rolls. ee, | JV 
Whereupon the ſaid Cauſe, upon the Appellants Petition, was re- heard by the now Lord- Keeper, who upon a long Debate confirm d the former Decree, with 


Addition only of ordering the Reſpondent Simon to give Security, ſtrictly, according to the Award : Which laſt Decree ( notwithſtanding the reſtleſs Temper, and 


vexatious Humour of the ſaid Appellants) is guly 1gn'd and enroll'd. To 3 1 | 
That the Reſpondent Simon, in Obedience and further Performance of the ſaid Decree on his part, hath by himſelf given Security in 14000 J. and by his Sure- 


ties in 9000 J. to indemnifie the ſaid Appellants againſt all Incumbrances, Debts, and Demands, relating to the Real or Perſonal Eſtate of the ſaid Sir Riobard 


Anderſen ; and that the ſaid Appellant Dame Mary ſhall enjoy what ſhe claim'd as her Jointure during her Life, without the Moleſtation of the ſaid Reſpondents, or 


any claiming under them, or any of them: Which Security the Court hath declared ſufficient, according to the true Intent and Meaning of the ſaid Decree ; and 
|  alfo the Reſpondents Herry and Richard have conſented by ſigning the Regilter's Book, according the Court's Direction, that ſhe ſhall hold her Jointure clear o 


them, or any claiming under them. 1 . 7 L- ñ3 „ 
The ſaid Award and Decree having been fully performed on the Reſpondents part, and in great part alſo by the Appellant Dame Mary, the ſaid Appellant (wo 


| for Eleven Weeks only living with the ſaid Old Gentleman in his Weakneſs, is not contented with her Jointure of 3001. per Aunum, 1350 f. awarded in Money, and 


Note, 


avoid the ſaid Award. 8 TE | | | 
As to the Fairneſs of making the Award, the Aſſidavits of Mr. M-thuen, Mr. Hatcher, and Mr. Andrews, will demonſtrate. : 


Notwithſtanding that the Reſpondent hath follow'd the Appellants out of the way to juſtifie himſelf in many things which are not in-Idve in this Cauſe; yet the 


feſſions therein, wherein ſhe makes no Complaint of the Award, or of the Settlement, under which the Reſpondents claim, or of any undue Inrollment thereof; 
and therefore ſhe cannot now enter into any of thoſe Complaints. | | 


Reſpondents humbly rely upon it, That the Decree complain d of cannot be reverſed, being founded on the Defendant Dame Marys own Anſwer, and the Con- 


Jewels of the Value of 1500 J. beſides what ſhe got out of the 4000 l. ſhe made him Mortgage his Eſtate for aſter their Marriage, and otherwiſe) attempts to ; 


And if this Decree be reverſed upon Foreign Suggeſtions not mentioned in the Bill or Anſwer, it will be the firſt Preſident of the kind, and many thouſand Decrees 


upon Bill and Anſwer, and by Conſent may with equal Reaſon be reverſed, „ "I „ | 
; N Wherefore theſe Reſpondents bumbly bope Tour Lordſhips will be pleaſed to diſmiſs this Appeal with Coſts. 


Tphe Yearly Value of the Eſtate in queſtion, and the Incumbrances whereto it is ſubject. 
The entire Yearly Rent of the Whole does not amount to 1300 J. | 


- — Out of which muſt be dedusked yearly during the Lady Harcourt's Life at leaſt 350 % 


During the Appellant Dame Mary's Life | —— 300l. 
The Mortgages amount to-... ol. 3 5 8 
Other Debts paid by the Reſpondent Simon about — 600 „ oat ol 
Remaining to be paid about.! :: — 400 — 

VV 


By which it plainly ee the preſent Yearly Pa ment, during the Lives of the two Jointreſſes, much exceed the” Twi of the Eftare, * ds Reſoon- 1 


eſs contented to ſubmit to, 


= 
— 


4 


dent Simon is nevert 


or the Good of his Children. 


Wm. Dobyns. 


